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OBPAIIIEHNE

Yearicaemuiii Eezenuii 3unosvesuy!

B 2007 romy Hawancs HOBBIA 3rtan peanusanud PepepanbHON LeneBOH
nmporpamMMmbl  «Pa3Butue cyne6Ho#t cuctemsl B Poccum». Ilpesupent Poccum
Jmutpuit MengeneB HEONHOKPAaTHO Ha3bIBall COBEPIICHCTBOBAHHME U pa3BUTHE
CHUCTEMBI TIPaBOCYIOUS OAHOM W3 KIIOYEBBIX 3a/ad Ha Omwkaiiumme roasl. B cBoeM
BBICTYIUICHUH, IIOCBSAILIEHHOM cylaeOHOU pedopMe, NMPEe3sUIEHT NOAUEPKHYI, 4TO
«...0T Ka4ecTBa CyAeOHOM CUCTEeMBl CETO/Hs BO MHOTOM 3aBHCHT 3KOHOMMYECKAs H
IOJIMTHYECKAS CTAOMIIFHOCTE B OOLIIECTBEY.



OCHOBHBIMH LETAMH HA HOBOM 3Tane pedopM CTany 0OecrieYeHHE OTKPHITOCTH
NpaBOCYyAMs W TIOBBILEHHS JOBEpUS KaK TpaxAaH, TaKk U CyOBEKTOB
IpeNNPUHIMATENbCKON eATENbHOCTH K Cy/leOHOM cucTeMe, MOBBIIICHUE YPOBHA
UCTIONHEHUS Cy[eOHBIX pelleHui, co3laHHe HeoOXOAUMBIX YCJIOBHH IS
OCYILIECTBIECHHUS IIPaBOCYAHS.

K coxaneHuio, Ha 3TOM MoJie peGOpPMEI ITOKa He UMEIOT 3HAYUTENIBHBIX YCIIEXOB —
MHOTHE CYIbU MO-IIPEXKHEMY HEBHHUMATENbHO OTHOCSTCS K MarepHanaMm jena, Ha
MOH B3IV, HE BHINOTHSAIOT BCEX HOPM M TpeGoBaHUM MpOIECCYalTbHOTO
3aKOHOATENECTBA, Ja M HOIPOCTY — HEKBAIU(UIMPOBAHHO BBIIOJIHAIOT CBOIO
paboty. He wuckioueHO, YTO NPUYMHON TOMY SBIAAETCS KOPPYMIIMPOBaHHOCTH
OTHEJIBHBIX CyZAeH U, KaK CIEACTBUE, IUYHAS 3aMHTEPECOBAHHOCTD B UCXOE Jea.

[TpuMepoM BBILIECKA3aHHOMY, MOCTYXHBIIUM OCHOBAHHEM ISl HACTOALIETO
oOpalieHus, IBUICA CyIeUCKHMIA MPOM3BOJI [0 OTHOIICHHIO K YYacTHHKY Ipolecca
no gpenam Ne A-57-409/2009 u Ne AS7-1096/08-35 — wuHDUBHIYaJIEHOMY
npeanpuHuMarerio Yepnosy B.1O.

bonee Toro, ciyuait ¢ YeproBsiM B.IO. — TunuyHasg ais poccuiickoro cyzeicTsa
CUTyallMsi: B TEYCHUH ABYX JIET HHAVMBUAYAIBHBIN npeanpunumMarens Yepaos B.1O.,
SABISIOLIMACA BlIaJelbliEM aBTO-3allpaBOYHOM CTAHIIMU, ITOABEPraerTcs peniepcKon
arake co cropoHbl OAO «THK BP-Xonauur» ¥ 40 CUX IOp NMBITAETCSI BOCCTAHOBUTD
CHPaBeUIUBOCTh B CyAax Pa3HYHBIX HHCTAaHUMHA. A Hauboliee BOIMHMIOIIHAM, B
INaHHOW CUTyalluH, (paKTOM SBISETCS, 10 MOEMY MHEHHIO, YMEIIUICHHOE JIHIIEeHHE
Yeproa B.HO. BO3MOXHOCTM NHYHO y4acTBOBaTh IPU PACCMOTPEHUM CyJaMu
NepBO U aneuIAIHoHHON WHCTaHuui nei Ne A-57-409/2009 u Ne A57-1096/08-35
U TONB30BATHCA IIpaBaMH, TapaHTHPOBAHHBIMA €My KaK HEINOCPEACTBCHHOMY
YYaCTHHKY TIIpoLlecca, a TakKXe I[I0JJHOE HTHOPUPOBAaHME IIPEICTaBICHHBIX
YeproseiM B.JO. nokazarensCTB 0o gemny.

Bam, 6€3yciTOBHO, H3BECTHO O TOM, YTO 3(1)(1)6KTHBH00TL [IPaBOCYAUs 3aBUCUT OT

MHOTUX (paxropoB. OJUH U3 HUX COCTOUT B BBIHECEHUH 3aKOHHBIX M 0O0CHOBAaHHBIX
cyneOHpix pemenuil. Kpome Toro, cymebHoe pemenme JOMKHO OBITH
crpaBeUMBEIM. Paszymeercs, chpaBeiIMBOCTh HE NOANAETCS HOPMATHBHOMY
pPEeryIUupOBaHMIO, 3TO KaTeropusi MopajlbHO-3TH4YecKas. M Bce e omHuM U3
KpUTEpHUEB CIPABEAIMBOCTH CyAeOHOro pelieHHs ciedyeT, O4YeBHJIHO, IPU3HATh
OTCYTCTBHE 3aHHTEPECOBAHHOCTH Cy[AE€d B ONpe[eleHHOM HCXOAe KOHKPETHOIO
nena. :
[Ipr 3TOM, BpsiH JIKU MOXXHO INpHU3HATh 3aKOHHBIM U OOOCHOBaHHBIM peUICHHE
Apbutpaxsoro cyna CapaTtoBckoil o0macTM W mocTaHOBIeHHe JIBeHanraroro
apOMTPaXHOTO aneuIssHOHHOro cyma mo jery Ne A-57-409/2009, paBHO Kak 4
paccMOTpeHre JaHHOro jesa OeCIpUCTPAaCTHBIM CyJOM IpH MOJIHOM COONIOACHUHU
IIpollecCyalbHBIX HOPM.

B cBowo ouepenp, KoHcTUTynMoHHOE IpaBO KaXJOro Ha CyneOHYHO 3alIuTy
IpeanonaraeT TakKe rapaHTHPOBAHHOCTH ‘OT OIIMOOYHBIX PElIeHHH caMoro Cyaa.
Ha 510 HampaBieHa DpenyCMOTpeHHAs 3aKOHOMATENBCTBOM  BO3MOXHOCTB
OecnpUCTPacTHOrO NEPECMOTpa JieJia BEIIISCTOSAIINM CYI0M.

VYBaxxaemblit EBrenuit 3uHOBbEBHY, HacTosAIee oOparieHre K BaMm He mpecienyeT
Iesiell HPAaBOy4YeHUH M KAaTeropuyeckodl KpPUTHUKM CyNeOHBIX pelleHuit 1o



KOHKp}eTHBIM ACdaM, — OHO TIIPOAUKTOBAHO MCKIIOYUATECIBHO CTpEeMIIEHHEM

npuBieYs Bale BHUMaHuE K OJHOM M3 Haubosiee OCTPBIX MPOGIIEM B JEATENLHOCTH
CHCTEMBI NPaBOCYIUST — KOPPYMIIHPOBAHHOCTH CyAeW M HEXeNaHHH NOCIeTHUX

OCO3HaBaTh BCEH BaXHOCTH pONH CyaeOHOW BIacTH B CIOXHOH cHCTEMeE
3KOHOMHUHYECKNX OTHOLICHUM.

A TTOCKOJIBbKY 10 HACTOSIILIETO BpEMeHH KadeCTBEHHEBIN YPOBEHE 3aKOHOAATEBHBIX
AaKTOB HE MOXET B [JOKHOW Mepe 3allUTUTh MpeanpuHUMaresieid or OuzHec-
arpeccopoB, UMEHHO Cyldy KaK CaMOCTOSTEJIPHOHM U HE3aBUCHMON BETBH BJIACTH
OTBEACHA PONb 3alllUTHHUKA [paB npennpnﬂumaTenen CTaBIIMX JKEPTBaAMH
KOPIOPAaTUBHBIX KOH(MIUKTOB.

B cBoro odepenp, MpeaB3ATOCTh CYACH IPH PaCCMOTPEHHH el W BbIHECEHUH
pellieHNi, He3HaHUE WM HeXelaHue coOmonaTh mpoleccyalbHble HOPMBl CaMbIM
naryOHbIM 00pa3oM cKa3bIBaeTCA Ha KauecTBe MPaBOCYAUs U Ha JOBEPUHU I'pax/iaH K
UHCTUTYTY CyeOHOI BIaCTH B CTpPaHe.

YauTbiBas U3N0XKEHHOE, U B COOTBETCTBHM cO0 cT. 32 DeaepaibHOro
KOHCTHTYLHOHHOTO 3aKoHa oT 28 anpens 1995 . Ne 1-OK3 «O6 apbutpaxHBIX cynax B
Poccuiickoit eneparpimy, cT. 9, 1. 8 cr. 13 pazn. I PermamenTa apSutpaxknoro cyna (y1s.
INocranornenneM [ Tnenyma Briciero Apourpaxsoro Cyna PO ot 5 mons 1996 . Ne 7),
CODJIACHO LeJIsIM OpraHU3alMOHHO-PacloOPIAUTENbHON NEATENbHOCTH IpeaceaaTesns
apbuTpaxxHoro cyna, npoumry Bac DIpHHATE Mepsl, HCKIIOYAIOLIME OKa3aHHe
IDaBieHUs Ha CyAeOHBIH cocTaB, W ofecneduTh npaBocyaue no geay Ne A-57-
409/2009 mnpu  cTporoM  cOOMIONEHMH  IPUHLKINA  HE3aBHCHMOCTH U
OeCHpUCTPAacCTHOCTH Cyled U momyuHeHus ux Toipko Koncrutynuu Poccuiickolt
denepanuy 1 3aKOHy.

O pesynpTatax pacCMOTPEHHS HACTOAINEro oOpallleHHs Ipomly MHCbMEHHO
Coo0LMTE MO agpecy Moei oOwectBeHHoN npuemuoit: 410028, r. Caparos, yiI.
Pabouas, 10.
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